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(2) When payments of Veterans Edu-
cational Assistance, Pell Grants, and 
Supplemental Educational Opportunity 
Grants are made to the training pro-
vider, instead of the individual, and are 
used for training costs, such payments 
shall be taken into account as direct 
payment of the training costs under 
other Federal law for the purposes of 
this section. 

(5) Section 236(a)(7) of the Act. (i) In 
general. Paragraph (7) of section 236(a) 
of the Act provides that a training pro-
gram shall not be approved under the 
Act if— 

(A) all or a portion of the costs of 
such training program are paid under 
any nongovernmental plan or program, 

(B) the adversely affected worker has 
a right to obtain training or funds for 
training under such plan or program, 
and 

(C) such plan or program requires the 
worker to reimburse the plan or pro-
gram from funds provided under the 
Act, or from wages paid under such 
training program, for any portion of 
the costs of such training program paid 
under the plan or program. 

(ii) Application. Paragraph (7) of sec-
tion 236(a), which is implemented in 
paragraph (b)(5) of this section, rein-
forces the prohibition in § 617.22(h) 
against approval of a training program 
under subpart C of this part if the 
worker is required to pay a fee or tui-
tion. The provisions of paragraph (b) 
and paragraph (h) of this section shall 
be given effect as prohibiting the ap-
proval under subpart C of this part of 
any training program if the worker 
would be requested or required, at any 
time or under any circumstances, to 
pay any of the costs of a training pro-
gram, however small, from any TAA 
funds given to the worker or from any 
other funds belonging to the worker 
from any source whatever. Aside from 
this stringent limitation, however, 
paragraph (7) of section 236(a) of the 
Act implicitly authorizes training ap-
proved under this subpart C to be whol-
ly or partly funded from nongovern-
mental (i.e., employer, union or other 
private) sources. 

[59 FR 936, Jan. 6, 1994]

§ 617.26 Liable and agent State respon-
sibilities. 

(a) Liable State. The liable State 
means, for any individual, the State 
which administers the applicable State 
law (as determined under § 617.16). The 
liable State is responsible for making 
all determinations, redeterminations, 
and decisions on appeals on all claims 
for program benefits under this part 
617, including waivers and revocations 
of waivers pursuant to § 617.19, subsist-
ence payments pursuant to § 617.27, and 
transportation payments pursuant to 
§ 617.28. Upon receiving a copy of a cer-
tification issued by the Department, 
with respect to an affected firm in the 
State, the liable State also is respon-
sible for publishing newspaper notices 
as provided in § 617.4(d), furnishing in-
formation and assistance to workers as 
provided in § 617.4, furnishing reemploy-
ment services under subparts C, D, and 
E of this part to all eligible workers 
covered by such certification, and car-
rying out other activities and func-
tions required by the State’s Agree-
ment with the Secretary entered into 
pursuant to § 617.59. All determinations 
pertaining to any individual’s eligi-
bility for or entitlement to any pro-
gram benefit under this part 617 shall 
be subject to the provisions of §§ 617.50 
and 617.51. 

(b) Agent State. Agent State means, 
for any individual, any State other 
than the liable State for the individual. 
Agent States shall be responsible for 
cooperating fully with the liable State 
and assisting the liable State in car-
rying out its activities and functions. 
These agent State responsibilities shall 
be part of the activities and functions 
undertaken by the agent States under 
their Agreements entered into pursu-
ant to § 617.59. Agent State responsibil-
ities include cooperating with liable 
States in taking applications and 
claims for TAA, providing reemploy-
ment services to certified workers in 
accordance with subparts B, C, D and E 
of this part, providing interstate claim-
ants with TAA program information 
and assistance, assisting applicants or 
claimants to file claims for TAA pro-
gram benefits and services, cooperating 
with the liable State by providing in-
formation needed to issue determina-
tions, redeterminations, and decisions 
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on appeals, and procuring and paying 
the cost of any approved training, in-
cluding subsistence and transportation 
costs, according to determinations 
issued by the liable State. 

[59 FR 938, Jan. 6, 1994]

§ 617.27 Subsistence payments. 

(a) Eligibility. A trainee under this 
subpart C shall be afforded supple-
mental assistance necessary to pay 
costs of separate maintenance when 
the training facility is located outside 
the commuting area, but may not re-
ceive such supplemental assistance for 
any period for which the trainee re-
ceives such a payment under the JTPA, 
or any other law, or for any day re-
ferred to under § 617.28(c)(3) pursuant to 
which a transportation allowance is 
payable to the individual, or to the ex-
tent the individual is entitled to be 
paid or reimbursed for such expenses 
from any other source. 

(b) Amount. Subsistence payments 
shall not exceed the lesser of: 

(1) The individual’s actual per diem 
expenses for subsistence; or 

(2) 50 percent of the prevailing per 
diem rate authorized under the Federal 
travel regulations (see 41 CFR part 101–
7) for the locale of the training. 

(c) Applications. Applications for sub-
sistence payments shall be filed in ac-
cordance with this subpart C and on 
forms which shall be furnished to 
trainees by the State agency. Such 
payments shall be made on completion 
of a week of training, except that at 
the beginning of a training project a 
State agency may advance a payment 
for a week if it determines that such 
advance is necessary to enable a train-
ee to accept training. An adjustment 
shall be made if the amount of an ad-
vance is less or more than the amount 
to which the trainee is entitled under 
paragraph (b) of this section. A deter-
mination as to an application made 
under this section shall be subject to 
§§ 617.50 and 617.51. 

(d) Unexcused absences. No subsist-
ence payment shall be made to an indi-
vidual for any day of unexcused ab-
sence as certified by the responsible 
training facility.

§ 617.28 Transportation payments. 

(a) Eligibility. A trainee under this 
subpart C shall be afforded supple-
mental assistance necessary to pay 
transportation expenses if the training 
is outside the commuting area, but 
may not receive such assistance if 
transportation is arranged for the 
trainee as part of a group and paid for 
by the State agency or to the extent 
the trainee receives a payment of 
transportation expenses under another 
Federal law, or to the extent the indi-
vidual is entitled to be paid or reim-
bursed for such expenses from any 
other source. 

(b) Amount. A transportation allow-
ance shall not exceed the lesser of: 

(1) The actual cost for travel by the 
least expensive means of transpor-
tation reasonably available between 
the trainee’s home and the training fa-
cility; or 

(2) The cost per mile at the pre-
vailing mileage rate authorized under 
the Federal travel regulations. See 41 
CFR part 101–7. 

(c) Travel included. Travel for which a 
transportation allowance shall be paid 
includes travel: 

(1) At the beginning and end of the 
training program; 

(2) When the trainee fails for good 
cause, as described in § 617.18(b)(2), to 
complete the training program; and 

(3) For daily commuting, in lieu of 
subsistence, but not exceeding the 
amount otherwise payable as subsist-
ence for each day of commuting. 

(d) Applications. Applications for 
transportation payments shall be filed 
in accordance with this subpart C and 
on forms which shall be furnished to 
trainees by the State agency. Pay-
ments may be made in advance. An ad-
justment shall be made if the amount 
of an advance is less or more than the 
amount to which the trainee is entitled 
under paragraph (b) of this section. A 
determination as to an application 
made under this section shall be sub-
ject to §§ 617.50 and 617.51.

§ 617.29 Application of EB work test. 
(a) Registration for employment. Ad-

versely affected workers who have ex-
hausted all rights to UI and who other-
wise qualify for TRA under § 617.11, 
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